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the suppression of public nuisances. Later, the prohibition
of the manufacture of intoxicating or malt liquors, and the
regulation of tenement houses at the orders of the Board of
Health. This led to the regulation or prohibition of certain
trades conducted in tenement houses or in sweat shops, and
to other matters which we shall find it more convenient to
consider under the head of labor legislation.

Whether there are any limits to this power is much dis-
cussed. There is no question that the power must not be arbi-
trary or utterly without reason, and of that reason the courts
must and do in fact judge. Taking property for a purpose
unjustified by the police power is, of course, taking property
without due process of law. An arbitrary statute taking the
property of A and giving it to B, or even to the public, with-
out compensation has, from the time of Lord Coke himself,
been the classic definition of an unjustifiable law and one
which with us at least is unconstitutional; but our courts
wisely refuse to judge if, when a proper police motive is dis-
closed in the statute, it is the best method of effecting the
result. This, I think, is a clear statement of the principle
of our court decisions. If, upon the face of the statute,
the court can see no possible relation to the public health or
safety, or, possibly, general welfare, it will hold the law
null in so far as it invades either property or liberty rights
because not under the police power. If, on the other hand,
they can see some relation to the public health, safety, or
general welfare, even though they do not think it the best
method of bringing about the desired result, they will not
presume to run counter to legislative opinion. Of the ex-
pediency of the statute, the legislature must be and is the
final judge.

With us the police power is exercised largely for moral
reasons. That is to say, the great instances of its extension
have been connected with moral or sanitary reform. No
doubt the police power may broaden with advancing civil-
ization and more complex appliances and possibly greater